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iiMTi-.i ST,Mi;:; i:oiikt oi APri;Ai 
I'f)!; T.III Si.CO.'.'i) CII’.CIITT 


USIir.iJ STATliS or Al'lliRICA, 

Respondent, 

-ajjainst- 
JOliiN riLUZi-SL, 

Defendant-ApjiclIant. 


r;’J: Lri is'AR Y st a ti:'ii::jt 

Tliis is an appeal Trori an order of tao United 
State:. District Court of t!ie eastern District of \ev 
York, per Uislilcr, Cii. .1. entered on or ahout March 
1 , l'.)7 5, denyinj; a notion to vacate the judenent an.: 

conni tment dalcil Ajiril 17, 1967 on t’ne prouin.s tiiat m- 
con vict ion:' v.cre obtained l.y false and perjurious tc:'ti- 
nony in violation of appellant's rights pursu.int to J.. 
l),:j.C. Section 221)3. 

'i.rjrv ir. rir.srh’TrP 

1 . i)id the Court bcloK err in denyin;’, .'''cclioii 
22.33 relief, and did it apply erroneous and irrelevant 
le;’,;il proceilures and standards to deternine wlictiier 
appellant sliould liave been granted a new trial .and 
w’.iether appellant was entitled to an evidentiary liearin... 













i ;ie apj'C 1 1 .uit , lolin Fraii^cse, vas foural .;uLltv. 
allir trial, (. I lul iclMciit W ()() Cr. 1()1) on tlirco sahsian 
t I \ cotjiils, aiul on a consjuracy count roJatin;; to i>ani. 
rohiicrics. The judi^Mcnt was affirmed on aj)peal. 

.Statos V' I ranzc.se, 3l,>2 P.2d 'JfvJ (Jnd t!ir. IDtJo). Appel 
laiit is noK acrviii;’ a fifty-yuar u'isoii sentence aiul i 
pii.'seiitly confined at t!ic Leav'enuor t !i !’»‘U it en t i a ry , 
l,ea vM'nuortii uansa s . 

I !ie "O VO rnr:on t ' case at trial rested almost 
ontiioly on tlie tcstii.iony of four confessed participants 
III t!ie lianl. ridiPerics - .Si.iitli, I’arl.s, 7alier and John 
(andero. flie appellant was cast I y tlie (quartet of lianl. 
iiihiii-rs in tae role a;> tlie heiiiinl tlie-scene operator ol 
till' >Mil;i 1 I rk - 2ahe r - do rde ro l.aiii. ro'oliery rin; . 

\t the previous trial of one \ntliony Po I i s i , llmitli. 
Parks and 2alier ilcpicted Antiiony Polisi, oi.ner of tlie 
\c<|ued.K t iotor Inn as tiie ma stern i mi of the rin'-. \t 
the I rancese trial, ! ranzese uas made tlie mastermind. 

I'he ;a. itca ill leadership 'vas allcy.ed to nave heeii made 
I I Iv.een .Inly IP. 11)63 an' July 22 , 11)63 at a mectinp, at 
tlie 'vcqueduct Motor Inu. i’resent at tlie moetni;’. m re 
mi'll. Parks, Zaaer, t.ordero .mid I'olisi, appcll iiit, 

'■■ / The st.atemenl of the trial facts is .idojited fioi.i 
II. J. V 1 ranzi'se, 3')2 l'.2d at pp. '>33-'.)3.S. 

. O . 


X 




I.ilcra, (!rabl)o and lUorio. 

Another incctinj’ was alleged to iiave occurroil 
towards Llie end of July. There l-rantese announced the 
aciiinsition of ;)lnns of five hanks including the hiecns 
aiul jceansjdc lianks, tlie latter robberies which were 
charg.ed in sulist ant ivc counts of the indictment. Get¬ 
away routes and the location of the cars in wliich the 
rohliers would make their getaway was disclosed. 

After a dress rehearsal conducted by Florio in 
which'the getaway driver, Ann Massaneo (a named defen¬ 
dant). was introduced, Cordero, Parks and .'’.nitli roidied 
the oucens County Federal Javings and Loan Association 
on .July 50, 1005. Ann Masseneo was named as the driver 
of tlie getaway car. 

On August 15, 1005, the same group robbed the 
United .States Savings and Loan Association in Oceanside, 
l.ong I:.land. 

TllL ROLL OP LLLANOR CORDI.RO 
AS .rlvlau;i)_ A'L _ 

An F.R.I. report given to defense counsel at 
trial liad reported .John (Cordero as stating tliat his wile, 

1 leaner (Cordero, had driven one of the switchcars lol lowing 
the Oce.inside robbery of Au;;ust 15, 1905. 

On cross-examination Cordero denied having, said 
this, altlioug.h lie 'ted tliat liis wife innoc ent 1 v partic¬ 
ipated in the robbe./. 


- j - 



Defense counsel attempted to call F. ii. I . Ai;ent 
.lurpliy in order to obtain the name of the confidential 
informer wliose statement liad formed the basis of an 
arrest warrant for l.leanor Cordero. defense counsel 
aryued at trial tliat tliis was necessary to enable them 
to elernonstratc a further reason for Cordero's cooper¬ 
ation witli the government. Tlie court declined disclosure. 

larly in Septemher, the activities of the robbers 
were transferred to Denver and .Salt bake City. blcanor 
Cordero accompanied .lolin Cordero, Parks and Smith to 
Denver, Colorado. The venture in the nest resulted in 
tv.o i.iori' roldieries. 

At the time of l.Ieanor Cordero's arrest at her 
lioitie in ]>etli 1.1, Connecticut, a plaid suitcase containing 
over .>10,000 in cash was seized. In a sejiarate action, 
Cordero_v United St ates , oo C 1090, the cash seized was 
returned to her, except some $200 in tuenty-dollar bills 
identified .as iiaving come from tlic Salt bake City robbery. 
The jirosecutor, in an affidavit, stated, exccjit for the 
$ 200 . ”t!ie ;M)vernment iias no evidence to sliou tlie remainin.- 
monies arc not those of tlie .ifores.aii' bleanor (iordero, and . 
.las no otiier claim for tliis money from any otiier p.iiiy'. 

•lOTID.T FOP A .b'l.lV T'M\b IbVSJ.D 
DI’OT I’jdVj'.’il-Jl Tb.Sn'I‘!0;,’Y 

On or about .»’oveml)cr 15 , 1974, the appellant 
moved in tlie District (.ourt for an order, pursu.ant to 
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liLlc IJ. Section 2255, scttiiij’ asulc tiic JuUi’- 
iiu-nt of conviction rendered on .\iiril if, l‘JG7, on 
tiic tliat tlic testimony of the rain j’.ovcrnment 

witnesses were false and |)crjurious and of such mater 
ial nature as to he tiie basis of the verdict and that 
such perjured testimony was known to the yovernnent. 

I he jTounds for the motion were liased upon the si\orn 
Statements of i.leanor Cordero. 

Till. LLl.A.nJU ChiKDlilU) 

AJ71-n)AVITSV_ 

In a series of affidavits Mrs. Cordero re¬ 
vealed tiie following, facts; I.leanor and Joiin Cordero 
first laet in late .June, lOhS. At that time, he told 
her or I’ave iier the impression that his source of in- 
come was liis ownershij' in a carwasli. (A-15) hul>sc- 
qucntly, tliey became intimate and were married. The 
first indication that she had that lie was robbinp. banks 
was in early duly, 1965. On that occasion, lie came into 
a motel room where tiiey were staying and dumiied a lai ’.e 
amount of casii on tlie bed. (A-13) 

She also met dames Smith, also Known as Smilt,. , 
and Kichard Parks. dohn Cordero, alonp with Charles 
Zaher (wiiom she knew as "lilackie") were committing, bank 

*/ I.leanor (fordero submitted to t iic Court tliree affidavit 
dated respectively, October 19, 1974, danuary 15, 1175 
;ind iMarcii ID, 1975, wliich arc reproduced in the append 

**/ "A" - refers to tlie printed appendix. 





robUt.'r i es . (A-IT)) 

On or about July 14, l‘J05, Paris and Smith went to 
I'ucrto lUco. under assumed names. Jolin Cordero and Mrs. 

Cordero drove tlicin to the airi)ort. Prior to driving tiiem, 
tliey rented two rooms at the Kew C.arden.s Motor Inn. in the 
l.ittcr part of July, 1965, l.le.Tnor Cordero received a post¬ 
card from Sinitty, from Puerto llico postmarked July 19, 19()5. 

\rit>r receiving tlie postcard, Iiut before Smitty returned, 

Jului and i;icanor Cordero went to Baltimore, Maryland and did 
Mol ri'turn to Sew York for four or five days. (A-12, 14) 

On July 50. 1965, the group including Mrs. Cordero 
robl)ed tlie kew Cardens brancli of tlie IJhited States Savings 
;iiul l.oan \ssociation at 7 5-21 Main Street. Mrs. Cordero 
dro>'e the g.etaway car wliich was stolen in the Uron.x by Piciiie 
Parks. Alter the rol)bery, tiie g.roup split up, Mrs. Cordero 
got in her car witli Jolin who was carrying tlie money, ami hiehie 
.iiul Siiitty drove off in the stolen car. They then all proceeded 
to Richie' . apartment wliere tiie money was slpit up. I'liere was 
no sli.ire wiiliheld from anyone else. There was an argument over 
l.leanor Cordero's share of tlie proceeds liecause she was Jolin's 
Koiiaii but nevertlie less slie got an eciual siiare. (.\-14) 

.Jolin and l;lcanor Cordero set Aug.ust 15, 1965 as 
the d.ite on wliicti they would get married. That was ai ;o 
the d.ite that they rolibed tlie Oceanside B.ank. Tlierc i.ere 
t.hree automobiles involved in that robbery: (1) THIi AClllM. 
Cl.TA..\V CAi; - Actual getaway car from the bank, was a blacl. 
Riviera, stolen from tlie Kew Motor Inn. (.A-92) '!rs. Cordero 



drove tliat automobile, (2) i, la.A.'.i'll 'i.'M ' ; 


iTCi.c'.'-, 


Alter Icavinj’ the ijank in tlie 'livicra she dropped I’arl.s 
and bn i tty off and tiicn proceeded to licr car which s!ic .had 
left j)arked with lier daughter Stepiianie inside; 

(."S) I’Ahk'S and SHITTY'a ilh'TTCjICAh - Tlie automobile tliat 
I’arl.s ;i)ul Si.iitty used as tlicir 'sv itc’icar was stolen 
fioii tlie Tavern on the r.rcen. The car stolen from the 
i'l«5tor Inn (Llie actual yetaway car) !iad stolen plates 
on It. I’rior to the roijbery, Mrs. Cordero drove I’arks 
to a i)arkin}’. lot in dockvillc Centre, Lonjr Island wiicre 
111! stole the license plates. The parkinr. lot ’va.s -cross 
the street from a ijanlen apartment. Tiie p.’.rhiiif lot i.;i . 
loc.itcv! .icjoss tlie .'••treet froi.'. 402 lerric!. '’oad , ’'.ockvillc 
'h iitre. l.Jii. . Island. (\-h2-''.'>) hater ti.nt day .lolui ;iiiU 
I leaiior were r.iarrieu at the courtiioase on fiutp.iin houle- 
v.iid II. ( aeens .Jci Vor!., (*-14) 

'.li as aneo never ;ii rt ic ipa tod in eit.ier of tlie;'.e 
rob'e'r i e !. iler naiie ».;is used in order to divert the auth¬ 
orities' attention from hleanor Cordero and also to tie her 
in with Tony To 1isi. (A-17) 

In e.irly icpt'S'.Iicr u" l!'f>5, hleanor .ind .bd n 'lei 
■’ieiiie, '/'iti; .u.vi Cai'ol ialzo ii. the Howard lolinson 'lolei 
ill lei'pii. , ''.a;; ..icliu •. e t Is . (A-1.1) dol,:!, .Snitty and 

:i ii.- tlici. roll.I'd the .lank in i'olyokc, ''a ssachuse t t s . 
ide.inor picl.ed do.m up after the robbery. C.i 1 hoi is i ,iid. 
not p.i r t i e i p;i t e in t!ic roldoe ry . ('.-11) 
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In l!.* ..iJiUo of 



'■ciitc.i!>cr , I-’lij, .1^,111, 'll) i tty 
.■!k 1 I’icliic ili'civUnl to ro!’ soi.ie i)anks out st Ix'cnaso 
. 1-1 i'orl« '..as too !iot . t;..y rent to 

». ii,.T, Color.iilii. I’.Ioanor Coi Jcro .-iiu! T.irol Salvo ^^c'r(' 

I 111 tliei.i. rin./ rontcil rooios an*! cars andor n.s.sii icu 
“•I ;v Viii ••an;, l.ad. no idea what bank tiicy would rob 
and i.int out and eased a minhcr of thcis. In Denver the}' 

I oldied ;! lank l<ut y.ot only 55lK). i hey tlicn went to .Salt 
l.il.e City, Utah. 

In Salt i.akc City ti.ey roh'aeJ .'i shoppiny, cenle:' 
lor , Ol)i). .\ftcr tlie money wa.s split, dolin an*I J.leaner 
Cordero \.ent to Las Ve^as '.vner*' tiiey eai>!• I t'd for a fe' 
days. (.\-15) 

Dm Octol)cr 1, l.)i>> .Joiin and I.leaner Cordero were 
.irre.stcd iiy !•. li. 1. .\j]cnts at their iione in deth 1.1, 
l.ojinec l i cut. M the tir.ie of iier arrest, Lleanor's 
ilauy.htcr, Stephanie Cordero, \.as at hone. Lleanor was 
t.iken to tile iiospital niul was not allowed to see licr 
ilauyhter. .Subsequent ly. slie learned that on the day of 
lier arrest iior daughter, .Stcplianie, was driven to a foster 
home Ijy tiic arresting agents, where she remained during 
l.leanor's incarceration. (.\-6C) 

Wiien Lieanor was arrested tiie government alreaily 
had information tiiat slie was involved in tiic bank roLberies 
.iiui tliat she was tiie driver of the getaway car. .lohn Cordero 
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in his ncj’.otiations witli the government, was ahlc to 
make a Jcal where kleanor was cut loose from tljc case. 

(A-(>()J It was arranged that /\nn Massanec would he suljsti- 
tuteJ in Llcanor Cordero's place as the driver of tiic 
getaway cars. r.'hen John Cordero told lileanor of tlie 
arrangements, Clcanor asked liim if Ann 'lassanco looked 
like i>cr. llcanor was told that it doesn't matter wijat 
.••.lie looks like 'we're going to got a deal". (A-00) 

Jolin t!orJero told Llcanor that she was even identified 
liy an eye-witness to the roblicries hut that was of littK 
conse<|Ucncc. 

agent or United States Attorney ever asked 
l.ieanor Cordero to explain her actions or even say a 
Kuril about her knowledge of the robberies. Lleanor was 
never prosecuted or named as a co-cons))! rator or a co¬ 
defendant. (A-()7) 

The same procedure was followed with the money 
tliat was found at the time of Llcanor's arrest. .At first 
the government agents stated that tliis was the bank robiicry 
Money. but, after tlie deal was made witli her husband, most 
of the money was returned to Mrs. Cordero without any 
question. This was despite the fact that some of the money 
given to lier actually had tlie sane serial numbers of the liill 
that were reported stolen. Her story, that tlie money was 
given to lier by iier former husband for her daughter, wa.s 





accepted witiiout question. (A-67) Not only had her 
husband bargained her out of the robberies, but he was 
able to get lier the'actual proceeds from tlie robberies. 

before Lleanor Cordero's arraignment, Mr. Cillen 
accused lier of being a participant in tlic robberies. (\-()7) 
lileanor Cordero never denied the fact to Mr. Gillen, Init 
only refused to speak to Iiin until she was able to consult 
an attorney. y\t no time, Iiowcvcr, did 1.leaner (!ordero 
ever deny her jiarticipat ior. in the robberies to any agent 
of the I'ederal Government. Neither Mr. Gillen nor any 
other United States Attorney ever asked Iier to do so. 

I.vcn after the substitution of Ann Massanco for her, 

:-.lio w.is never asked to deny her involvencnt. Much to 
her surprise and relief after iier arrest, siie was never 
viev^ed by any eye-witnesses. (A-67) 

During the montiis following her arrest, fron 
•'ctober I'JbS to January, 11H>(., hleanor met witli her 
husliami on numerous occasions in West Street and in Mr. 
Gillen's office. It was during this time that .John told 
I leaiior tliat he, llichie, .Smitty and Slackie, concocted a 
story to involve* the I’olisis as the masterminds of tlie 
robberies. (A-16) Their sole purpose in this was to 
secure consideration on sentence. The only persons really 
involved in the robberies were herself, John, Kiciiie, 

:hiiitty and Carol Sal so. (A-16, 17) 



I 


Some time durinj’ the I’olisi trial in .January, 
l'.)60, .John told her that lie, .'iii\itty, uic!\ie and dlackic 
had found out that the only consideration tliat tiiey 
were receiving from the y.ovcrnment was to the extent tliat 
tlic/ would };ct only twenty five years and not one hundred 
and twenty-five years wiiicli they faced. This is when 
they devised the sciiene to iri})licate .John Franzesc. lie 
was selected because lie i..is associated i.it.i tlic ’ territory' 
near the Acqueduct Motor Inn. The sole pur|)ose of impl ic 
•iting him was to receive favorable consideration from tiie 
;',ovcrnment on tlic sentence. (\-17) 

r.leanor Cordero states cateporica 11 y in iier 
affidavits that durinp tnc period in question slie never 
met .John Franzese, nor did .John Cordero even iiention 
his name in connection with any of tin; robberies. (.A-ll’J 
Mrs. Cordero also st.itcs that no floor plans were 
used in tlic robberies and tliat all escape routes i.ere 
devised in advance l<y Richie Parks .anil that tlu' cars in¬ 
volved were stolen by Richie Parks. .’o outside party 
ever provided stolen cars for .John, flmitty or Richie to 
use in the robberies. .Joiiii, .Smitty and Ricliie selected, 
the banks at random witliout aforcthoupht. There was no 
l)chind-thc-sccncs mastermind. (A-17) 

After the Oceanside robbery, the pi'onp decided to 
destrov the travelers checks since they were numbered and 
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hot '. TJicy decided to dispose of then in a i.ianner 
wliich would 'cool off" Kew Gardens and divert attention 
away from the Kew Motor Inn. (A-18) They decided to 
take the checks and leave tiiem far from Kew (hardens or 
Long Island. Tliey wont to Yonkers, to tlie Gross County 
Gliopping Center to a bar known as "V.'il sker' s". Ricliic 
went in the bar first and remained there. .John and 
Jileanor Cordero entered later and took a table and pre¬ 
tended that they didn't know Richie. .John and Eleanor 
loft the chocks on the floor, in an attache case, at 
the table whore they were sitting and loft. Parks stayed 
at the l)ar and watched to make sure tiiat the checks were 
found. After Richie establisiied that the cliecks were 
found lie loft and met .John and Eleanor at the far end of 
tlio shopping center. Ricliio got in )iis car and left and 
loliii and Eleanor got in their cars and went home. (A-18) 

; ■ In sum, Eleanor Cordero states that to lior knowledge 
all the testimony involving Jolm Franzese and implicating 
Iiiin in the conspiracy to conunit the bank robberies was 
false. He did not aid in the planning or execution of 
any of them, nor did lie siiarc in tlie proceeds. The story 
involving him was devised liy John Cordero, .James Smith, 
Richard I’arks andCharles Zaher to secure favoralile 
treatment from tlie government on their sentencing for 
tlie bank robberies that they had planned, committed, and 
pleaded guilty to. Ann Massaneo played no part in the 
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robberies and any role that she was al levied to have 
played was in fact played by Eleanor Cordero. (A-lb- 
19, 06-69) 

- AFf HbWJTS 

In addition to the three affidavits submitted 
to the court by Eleanor Cordero, additional affidavits 
were submitted wliich corroborated Eleanor Cordero's 
statements. 

(a) y\ffidavit of Irwin blye, sworn to the 15tl> 

day of January, 1975. (A-65) 

Irwin Blye, a licensed private investigator, 

.\’cw York State License .‘'iumber 13665, stated that on 
January 2nd, 1975, he was retained by the wife of Jolm 
Eranzesc to conduct an investigation relative to locating 
any person who could be able to corroborate the statement 
given by Eleanor Cordero, to wit, that the incident con¬ 
cerning the bonds and travelers checks occurred at a 
restaurant-bar Vnown as 'Jilsker ' s . Through investigation, 
he was able to locate the former owner of Wilsker's, Mr. 

C Mrs. Abraham V.'ilskers, at their present residence in 
|••ort Lauderdale. Florida. Mrs. Abraham Wilskers -tated 
to Mr. Blye that around 1965, in the warm weather, she 
found an attache case in their restaurant which contained 
valuable bonds and checks which slic possibly believed 
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l)orc the nanc ' Air.orican Express' . .She was certain tlint 
tiicrc wa.s no casl. in the nttaclic case and that tiie bonds 
and other ite;.is were turned over to tlie authorities. 

(,h) Affidavit of .Steplianie Cordero, sworn to the 
15th day of January, 1975. (A065) Stephanie Cordero is 

t !u' dauj’Iitcr of I'lcanor Cordero. On or al.out Octol)er 1, 
tlic date that her motacr was arrested in their hoMe 
in I’.cth ill, Connecticut, she was driven by two F.B.I. 
Agents to a foster home. '/hile being driven, tiie F. ii. I . 
Agent.s ashed her if she knew tliat licr iiotiier nas a hank 
robber and liad participated in several lank robberies. 

Ihoy .also told lior tliat tliey knew tliat her mother and 
r.itlicr liad driven her to a location in tlicir car and that 
licr nother and fatlier left tlie car and entered another 
car leaving Steplianie in their car. They further told 
lier that they I new that she liad waited in the back of 
their car for two liours until her mother and father re¬ 
turned in a different car. They told her that they l.nev. 

;i 11 about her mother and how .Steplianie liid in the bach of 
tiie car as her father drove off. (A-65) 

(c) Affidavit of Carmine J. Pope, sworn to the 
2.ird day of December, 1974. Carmine Pepe, stated that 
during the summer of 1971, he met F.leanor Cordero at the 
*lcrry-Co-Round Car on Queens boulevard and 46th Street. 
Sunny.sidc , ()ueons, .New Yorh. The meeting was the result 
of an inquiry by Jack Lseveroff, Fsq., v;ho was acting, on 
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bclialf of Jolm Iranzcsc, to discover the whereabouts 
of lileanor Cordero in an attempt to obtain a statement 
from her. (A-C3-G4J 

Accompanied by a Carmine Delpado, Mr. I’epc at¬ 
tempted to interview Mrs. Cordero. Mrs. Cordero refused 
to talk to them. She stated to tliem that she would not 
talk l)Ocause her liusband, John Cordero, had told '.ler tliat 
JoIu\ I ranzese was res])onsiblo for tlie death of her late 
husl)and, brnie ''Tlie Hawk'' Pupolo. 

GOVbRNML.'JT ' S AFFIDAVITS 
_ 

In oppo.sition to appellant's notion, tlie governnent 
sul)mitted several affidavits and documents, wliicli were iijot 
part of "files and records of tlie case”. 

(a) Affidavit of Danny 0. Coulson, sworn to tlie 

_day of Marcli, 1975. Danny Coulson stated that he is 

a .Special Agent of the Federal bureau of Investigation and 
that on October 1, 1971, lie and Special Agent T. Barry 
Coas, interviewed 1-lcanor Cordero, and that a FI)-3fi2 
siinmarizing this interview was prepared hy Agent Goas 
and himself, A copy of the FU-302 was annexed to the af¬ 
fidavit. (A-78-84) 

The report stated that Mrs. Cordero had informed 
the Agents that the two men who approached her at the 
Merry-Go-Hound bar had stated that they wanted to get 
Sonny out on the street and were willing to do any tiling 
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to get him out. Mrs. Cordero was allegedly offered 
SriO.OOO to come forward and state that her husband had 
lied in court to frame Sonny Franzesc. 

(b) An F.ii.I. Report which stated that the auto¬ 

mobile used in the August 13th robbery was stolen from the 
parking lot of tlie Kew Gardens Motor Inn on \ugust 2nd or 
5rd, 1965. (A-85-87) 

(c) Affidavit of Micliael J. Gillen, sworn to tlie 
23th day of February, 1975. Michael J. Gi jn stated 
that lie was the Assistant in charge of tlie case of United 
States of America against John Franzese and that he liad 
been shown copies of a report dated March 3, 1966 prepared 
by Special Agent Edward J. Putz. That report indicated that 
lie liad advised Agent Putz that Eleanor Cordero had denied 
that s)ie was involved in any bank robberies. Mr. Gillen 
stated that lie had no independent direct recollection of 
the denials but tliat he has no reason to believe that li i s 
communication to Agent Putz was inaccurate in any way. (A-88-91) 

UISTRI(M' ..jCjlIJRT 

1 lie District (.ourt denied appellant's application 
lor a new trial and in the alternative for a licaring. 
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i’01 .^T _I_ 

Till. COURT .11.1,0 'm' l.RRI.U I!, Dii.T’Y 1 
SLCi 10,; 2235 lU.LII.r, AND APPl.li;!) 
r.RR.),;LOljS A.Mi) IRRPLIA’ANT LPCAL PRO- 
Ci;j)llRP..S A.nT) STA;'Jl)ARi)S TO DPTl.RMIiU: 
Uill.TiiLR APPI.LLA.\’T SHOULD llAVL iU:P.;>; 
CRA.'JTLl) A ;^iLV.' TRIAL A.NT) YilLTULR 
APPLLLyVNT WAS LNTITLLI) TO A.M LVI- 

iJLWTiARY iii:ari;;g. 


A. Tlic CorUcrosJ Cqny)Xi_cUj' h_ t_he_ J 

Tlic following facts thorouglily put to rest any 
claim Ly tlic government that it was unaware of Llcanor 
• Cordero's involvement as an active memLcr of the robbery 


r 1 ny.. 

On October 1, l‘J65, iilcanor Cordero is arrested at 

V 

nor iiome in liethel, Connecticut. '1 he government has a 
warrant for iicr arrest. Rased upon the crcdililc information 
of a cen f ident i :il informant, there is probable cause to be- 
1 ieve that Lleanor Cordero and .John Cordero have committed 
numerous bank robberies. (A-60-63) 

Lleanor Cordero's daugiiter, Ci t cpiian i e, is at home at 
tlie t ir.ie of the arrest. Stephanie is taken away from her 
iiotlu-r i>y two l-.i‘..1. agents, and she is taken in tiic back 
..i;it ot an automobile to a foster home. Ln route she is 
told t.i.it iier motlier iias rol)bed several liaiiks and that the 
.ij-.ent s know that Stephanie remained in the back seat of .ler 
mother's car while iier mother and father were robhiiij’ banks. 
( A-OP) 


*/ 1 lie present tense nas been used in this section as tiie 
means of i)est presenting the overall facts and the role 
tiic ('overnment played in the switch of ,vnn ilassameo for 
Llcanor Cordero. -17- 



l.icanor Cordero is taken to tlic offices of the 
United States Attorney for the Kastern District of New 
Vork. There, slie is interviewed by Assistant United 
States Attorney Michael Gillen. Lleanor Cordero lias not 
yet been arraigned on tJie bank robbery charge. Mr. Gillen 
accuses her of driving tlie getaway car. l.icanor Cordero 
refuses to answer any questions and demands to see her 
lawyer. (A-67) 

Lleanor Cordero is never arraigned on the charges. 

(A lb) 

I roin October 1965 to January 1966, l.icanor Cordero 
visits her husband who is being prepared as a witness liy Mr. 
Gillen, in Mr. Gillen's office. Eleanor Cordero speaks to 
her husband in Mr. Gillen's presence. Mr. Gillen does not 
question her. He does not ask her about tlie roliberies ; iic 
docs not ask her what her role was. lie does not ask her to 
deny her involvement. (A-66-67) 

During these visits, John Cordero tells Lleanor that 
he and the others were going to concoct a story about the 
Polisis so that he and the others could receive considera¬ 
tion on sentence. (A-16) .Some time later, again in Mr. 

Gillen's office, after the Polisis arc convicted, John 
Cordero tells Eleanor Cordero that tilings were not working 
out the way they had planned and that he was going to get 
twenty-five years. Joiin tells Eleanor that they had to come 
uj) with something better. He tells her that they have con¬ 
cocted a new story. Tliis time the story will involve 
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.)o!in "Sonny” l-ranzcsc. (A-16-17) He tells iicr not to wc^rry, 
that slic was going to be cut out of the case and tiiat an 
Ann Massanco will take iier place. John tells her that 
Massaneo will fit in just fine because slic is already as¬ 
sociated with the territory near the Acqucduct .‘lotor Inn. 

(A-17) lilcanor tolls him that slie doesn't even look like 
Ann Massaneo. He tells iier not to worry, cvcrytliing has 
been worked out. All this he tolls licr in Mr. Hillen's 
office. (A-06) 

Indictment Number 66 Cr 161 is Iiandcd up and I leanor 
(iordero is not named as a defendant, or even as an iiiiindictcd 
co-conspirator. Ann Massanco is named a co-dcfondant. 

Agaiji and aj>ain, Mrs. Cordero visit> Iier Iiusband at 
•'■r. Hi lien'., office. Mr. fiilicn is preparinghis case against 
appellant, ». itli Ann ’lassanco now playing the role of bleanor 

P- 

Cordero. .Not once during these several visits is one siiiglc 
question jjosed to Mrs. Cordero concerninj’. Iter "non-invol vement". 
\t no time does .Mr. Gillen ask her to deny the role for wliich 
she wa.s arrested. (A-60-07) 

.)n the eve of trial, Ann Massaneo was severed from tlic 
case. 'I'he government consents. (A-60) 

In a separate action, 60 C 100‘J, 1.leanor Cordero 
j)ctitions the court for tlie return of the $10,000 taken fro!! 

Iier at tlic time of iier arrest. Sne has no difficulty in oi)- 
taining tlic money. Home of the bills given to her have tiie 
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-.iiic serial numbers as tliosc rcjiortcJ stolen. (A-67) 

At tlic tial of the appellant, Jolm Cordero testifies 
liiat appellant was the nasterminJ of the hank robhcrics, 
tiiat lie jirovidcd the maps, floor plans and getaway cars used 
Ml the robberies. (A-()7J lileanor Cordero knows that this 
i • not so. .m’o maps, or floor plans were ever used in the 
I el.licr i es. All the banks were picked at random with min¬ 
imal prcjiaration. All the getaway cars Kcrc gotten by the 
immediate members of the gang. Appellant had absolutely 
notiling to do with the rolibcrics, he never supplied any 
floor jilaas, maps or getaway cars. (\-15-l'.)) hleanor 
(ordero knows all this fiut she remains silent. She also 
liiows that !ier iiiisband lias made arrangements witii tlie 
i.ovi rnment to Iiavo lier removed from t!ie case. 

• lolin Cordero testifies at trial that the cruci.il 
i;eet mg, in wliieli tlic operations of tiio iiank rol lierv '-an'' 
Sullied to appellant's control occurred between .July 1'.) 
and .July 22, l'J65. On July l')th Parks and Cordero arc still 
in Puerto Itico. John and Lleanor Cordero leave New York, 
well after tiic 1‘.H . Tiicy do not return to N'ev. Vorl until 
‘.oi:e time i.cll after July 22nd. There was no meeting. (A-11) 
At trial, John Cordero testifies tliat a split of I'oney 
look I'iace after tiic Oceanside robbery. lie testifies that 
\nn Massaiieo took part, along witii Nick I'otcrc, /bitcy llorio 
.iiul Tony Polisi, in a dispute over tiie split of tiie take fron 


the iiceaiisidc rohhery. Klcaiior Cordero knov.-s that i.-. i.s was 
not so. Che knows tliat tlic s^ilit concerned liersclf, I’arks 
and '’.i.iitli and Zaher. They did not want iier to :;ct a sliarc 
since ‘aer iiushand was already j^^etting a split. kleanoc 
argued that slic was the driver of the getaway car and there¬ 
fore slic was entitled to a sliare, despite what her husband 
was getting. lileanor was al)lc to get a sliare, but a.'^ a 
result slie was never again allowed to drive any getaway 
ears. (A-14-15) 

\t trial, John liordero testifies t.iit the travelers 
cliccks which caue from the Oceanside robbery were dropped 
off at a bar in Yonkers, at the direction of appellant, so that 
they could lie disposed of by a fence. Cordero testifies that 
originally they went to the Red Coach Grill in Yonkers, but 
could not get in the Red Coach Grill because they were not 
properly dressed. fhey tlien proccede to another location, 

I* lit (|uitc conveniently John Cordero can not renember the name 
of tliat place. (A- 54-55) 

At trial, Mr. Gillen states to the court that the 
incident concerning the bonds and tlie travelers cliccks might 
have occurred at a place known as the "Red Coach Grill ’. lie 
furtl'.cr states that ‘ tliat' s how they (bonds and travelers 
ciiccks) came into our possession." (732 of the Trial Record) 
(A-54) 

Mrs. Cordero states quite a different version of the 
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' IVilsl-cr' s" incident th. her husband gave at trial: 

After the Oceanside robbery, tlie robbers decided to 
destroy tlic travelers checks, since they were numbered and 
"hot". They decided to dispose of them in a manner which 
would "cool off" Kew Gardens, since the gang originally used 
the Kew Motor Inn. They decided to take the checks and leave 
llicm far from Kew Gardens or Long Island. They went to the 
Cross County Shopping Center in Yonkers, to a bar known as 
"h'ilskcr’s". Richie Parks went in first, John Cordero and 
I’lcanor Cordero then entered and took a table and pretended 
that they didn't know Parks. John and Eleanor left the checks 
on the floor in an attaciie case. Tlion they left. Parks 
stayed beliind to make sure that the checks were found. After 
I’arks saw that the checks were found, he left and met the 
others at the far end of tlie shopping center. (A-18) 

Mr. Edelbaum, Franzesc's lawyer at trial, argues to 
tlie jury in summation that despite all the denials, Mrs. 

Cordero was involved in the robbery (Trial Record-3954-3‘)55) . 
Paced with John Cordero's denials, Mr. Ldell)aun' is unsuccessful 
and the jury believes Jolin Cordero's denials. 

The jury convicts appellant and the court imposes a 
fifty-year prison sentence. 

On July 1, 1971, on motion of the government, the 
indictment as to defendant Ann Massaneo is dismissed. (A-OiJ) 
iJ. Sta ndards for a .New _Tr ial ; 

At the outset, it sliould be made clear, that, altliough 
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tl\c sworn statements of Lleanor Cordero contain new evidence, 
tlie motion below is brougiit pursuant to 23 U.S.C. Section 
2255, and was not a motion for a new trial based upon newly 
discovered evidence (Kuie 33 of tlie Federal Rules of Criminal 
I’rocetiure) . 

Deliberate deception of a court and jurors by the 
presentation of Inown false evidence is incompatible witii 
"rudimentary demands of justice," Mooney v H olo han , 2‘J4 
IJ.S. 103, 112; HyA®-V.Afin.sai' ^17 U.S. 213; (Uglio v Un ited 
;,ta tcs, 405 U.S. lOO. If the government deliberately sup¬ 
presses evidence or ignores eviilence of such high value tliat 
ii could not have escaped its attention, "a new trial is 
warranted if the evidence is merely material or favorable 
to the defense." Unit ed States v K ahn , 472 F.2d'272, 237, 
f2d Cir., 10733, cert. den. 1 U.S. 982 (1973); United St ates 

V Rosner, __F.2d_ (2d Cir., Slip Opinion 523, September 

Term, 1974). If, however, tlie government's suppression is 
"inadvertent" a new trial is required only if tliere is a 
^ "significant chance that this added item, developed by skilled 
counsel as it would have been, could have induced a reasonaljle 
doubt in the minds of cnougli jurors to avoid a conviction", 
Unitejl States v Kaj'il. supra ; Uni t ed States v Mi ller , 401 F.2d 
825, 832 (2d Cir., 1969), see United S tates v K eogh , 391 l'.2d 
133. 147-48 (2nd Cir., 1963). 
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C. Infirmity Proceedi ngs in the Court Helow: 

Althougli the sworn statements of Lleanor Cordero 
contain new evidence, the motion below was based upon the 
government's use of known perjured testimony and suppression 
of material evidence and was brought pursuant to Title 28, 
ll.S.C. Section 2255. The motion was clearly not a notion 
for a new trial based upon newly discovered evidence under 
Rule 33, Federal Rules of Criminal Procedure. Therefore, 
tJie two year statute of limitations is wholly inoperative 
in tlie case at bar. 

The court below, in hearing the motion, adopted Iiiglily 

irregular procedures in determining its merit. Ratlier tlian 

j',ranting the appellant a hearing, the court deviated from 

the mandated procedures of the statute and "invited" the 

United States Attorney to submit its evidence, not at a 

hearing, but in the form of affidavits. This was despite 

the clear wording of the statute that: 

"Unless the motion and the files of 
the records of the case conclusively 
sliow that the petitioner is entitled 
to no relief, the court shall cause 
notice thereof to be served upon the 
United States Attorney, grant a prompt 
hearing thereon, determine the issues 
and make findings of fact and conclusions 
of law with respect thereto." 

Nowhere did the court in its opinion state that the 
'motion and files of the record of the case" conclusively 
show tliat appellant was entitled tono relief. Instead, the 
court denied appellant's application on the basis of affidavits 
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;iml other documents submitted by the government, which were 
not part of the files of tiio record of tlie case. As this 
court iias made clear in Tay lor v United State s, 487 f.Zd, 

307 (2nd Cir., 1973) affidavits submitted by the government 
arc not part of the "files and records of the case' wliich 
can be taken to ''conclusively sliow that the petitioner is 
entitled to no relief’ . Inis principle was established 
by the Supreme Court as long ago as Walker v Jo hnson, 212 
U.S. 275 (1941) and 'Wal ly v Johns ton , 316 U.S. 101 (1942). 

L). Decision of the C ourt . 

It is significant to note what the court below did 

not do - it did not make a finding of fact tiiat tlic govern- 

iient did not use perjured testimony to obtain the conviction 

of the appellant. Rather, the court held that it: 

' . . . is satisfied that the testimony of 
Mrs. Cordero, outlined in her affidavit, 
would liave little, if any, effect on 
the credibility of Mr. Cordero and the 
otlier government witnesses. Her testi¬ 
mony would not produce a different 
verdict in the event of retrial.' 

We submit, that the court below applied an erroneous 
leg.al standard in judgiiig whetlier a new trial was reiiuired. 
..lierc supi)rcssion is deliberate, as in the case at bar, it 
IS of little moment wliether Mrs. Cordero's testimony would 
or would not liave produced a different verdict in the event 
ol a retrial. Tlic question tliat should liave lieen aiiccrtained 




is whether Iicr testimony was 'material or favorable to tlic 
defense.' United btats v Kahn , 272 r.2d 272, 287 (Ziul l^ir., 
l'J73); Ignited States v Ros ner , supra , and cases cited 
therein. 

liven under the incorrect standard adopted !)y the (iourt 
apiK'llant wras entitled to a new trial. I.leaner Cordero's 
testimony, iiad it been availal)lc to the defense, would have 
iiulucted a reasonable doubt in the minds of enough jurors 
to avoid a conviction. .Not only does 1.1c.inor Cordero eoii- 
plclely exculp.ite tlic appellant, she also provides an addi 
tion.il re.ison for John Cordero courtinp; tlie yovernp’.cnt' s 
I'avor and siie brands the government's chief witness a per- 
J 111 ' r. 

Tlie Tri.il Court's review of the issues raised by 
;i!’>l)e 1 1 ant ' s motion papers leaves much to be desired. Tlie 
court cnp.aged in 'broken field” fact-finding. I'hc (iourt by 
torturin'’, ’’rs. (iordcro's averments drew unfounded and un¬ 
reasonable conclusions. Appellant jirays for independent 
review of the record by this Court. Kerv California, 571 
U.b. 23, 34 (l‘.)(')3); ii^^uc V I llinois, 3(>n It. 271. 

Tlie court's conclusion tliat on ;i retrial l.le.iiior 
Coiali-ro'. testimony would not produce ;i diiTerent verdict, 

I'lies in the face of the following statements by lilcanor Cordero 

1. The appellant had ;ibsolutel\' notiiing to do idiat ..iiever 
witii any of the roiiberies. 
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2. A^>i■c]lant did not provide any floor plans, 
j;cta\\ay cars, nor did lie share in the split 
of any of the ro'nbery proceeds. 

3. .To’nn Cordero, et al . , concocted a story in uhic.i 
appellant was portrayed as the 'inasternind be¬ 
hind the robbery ring, in order to get favorable 
consideration at sentence. 

4. As part of his deal with the governnent, .Jolin 
Cordero was able to excise his wife out of tnc 
case and have substituted in her place one Ann 
Massanco. 

5. Tlie critical meeting where Jolin Franzese allegedl 
took over the bank robbery operation did not 
occur. Parks and Smith were in Puerto Rico until 
at least the lUtli of July and John and Fleanor 
Cordero were in Baltimore, Maryland until well 
after the 22nd of July. 

(). As part of his deal with the government, John 
(lordcro was able to get the $10,000 returned to 
):leanor Cordero, which was stolen from one of 
the roliberies. 

7. llic incident involving the travelers checks 
occurred at a bar known as Wilsker's and was 
done in order to divert attention from the 
(Jucens area and had absolutely nothing to do 
with Franzese. 
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, Tlic argument over the "split' did not concern 
the appellant but concerned 1 leaner Cordero 
and the bank robbers' efforts to cut 1.leaner 
Cordero out of tlie proceeds. 

. Any role Ann Massaneo played at trial was in 
reality played by 1.leaner Cordero. 

At issue, is the credibility of the government's 
witnesses and objective facts that point in the direction 
ul perjury. Tlie appellant had the right to Iiave tlie jury 
liear Mrs. Cordero's testimony. ilie jury had tlie right to 
consider sucli testimony. Tliegovernment liad an obligation 
not to let her remain mute in the face of tlieir witnesses' 
own perjury. Tlie i;ovcrnment' s case rested on little other 
than the testimony of the four confessed hank robbers. Tlie 
testimony of the fifth - critical to the defense- was concealed. 

Among other things, this case involves the govern¬ 
ment's suppression of information that vitally concerns tlie 
i:i()tivation of Jolin Cordero's cooperation with the government. 

As part of the deal struck with the government, John Cordero 
was alile to remove iiis wife from the case, and he was able to 
secuia,' for her the return of some $10,000 , which were the 
actual proceeds of the two robberies. At trial, John Cordero 
l cs t 1 f i ed tiiat iicsaid that his wife had driven one of the 
switch cars following the Oceanside robbery on August 13th, 
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altiiougli he stated that his wife had "innocently" partic¬ 
ipated in the robbery. Mr. Edelbaum, Mr. Pran:cse's 
lawyer at trial, argued to the jury in summation that 
desi)ito all tlie denials. .Mrs. Cordero was involved in tlic 
robl)ory (Trial Record, 3954-3955). It is readily apparent 
tliat faced with John Cordero's denials, Mr. I:del1)aum liad 
little success. The jury believed John Cordero's denials 
tliat it was not part of his deal with the government that 
his wife would get off scott free. In fact, tijis was not 
tlic true role of John Cordero's wife. It is now clear that 
[Wirt of his deal with tiie government for testifying against 
appellant was tliat their secret would be well kept. 

Tlie taint of John Cordero's false testimony was not 
erased because the untruthfulness may only have affected hi 
crcdiliility as a witness. The jury's estimate of the trutli- 
fulness and reliability of a given witness may well be deter¬ 
minative of guilt or innocence. .\’ap uc v Illinois, 360 U..S. 

It 269. It was so here, tiie jury was siiuarcly faced with 
tile hard question of whom to believe. Had the source and 
sulislance of John Cordero's untrutlifuIness on direct exam¬ 
ination liavc been disclosed and developed at trial, the 
appellant's fate would have most assuredly been decided 
dif ferently. 

1,. Hie Governm ent 's Culpability: 

The motion papers and the files of the records of tiie 
case conclusively show that the government knew tiiat Ann 
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I;is:;.inco was not a participant in the robberies and that 
I Jc.inor (.orJero was. This highly significant fact could 
not, under any view of tlie record, have esca])cd the govern¬ 
ment's attention. It appears to be inescapable tlmt any 
claim by the '’overnment tliat Eleanor Cordero's role was 
unknown, has to be the sheerist iiypocrisy. T!ie govcrni;ont 
will be liard-pressed to explain away tlic record facts tiial 
altliouj'.li Ann Massaneo, the alleged culprit, was indicted, 
her case was severed before trial, on consent of t!ie govern- 
;nent. Later, it was dismissed on motion of the govcrnr.K'nt . 

(A-.'i'J - ()1) Altliough .\nn Massaneo testified at tlie I’olisi 
trial and declared her innocence under oath, she was never 
indicted oi accused of perjury. Obviously, the government 
could not press tlie case against Ann Massaneo, witliout exposing 
tlie fraud tliey perpetrated on tlie court and jury at tlic 
l-ranzese trial. 

Tlie government's culpability is inescapable. .\’o other 
explanation is available forthe government's studied avoidance 
ol tlic truth. .No agent or United States Attorney ever bothered 
to .isk Mrs. Cordero to explain her actions or even to say a 
word about her knowledge of the robberies. .No agent or United 
.Si.ites Attorney ever asked her to deny her participation in 
tlic robberies. Ihis was despite the fact that on several oc¬ 
casions .she met with Mr. Gillen, the United .States Attorney 
prosecuting the case, at the United States Attorney's office, 
in the presence of her husband. (A-06-68) At least this 
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would luivc licen blinding their eyes to tlie obvious. By 
tlie very circumstances of John Cordero bccominn informant, 
l.leanor Cordero meeting John liordero in Mr. Cillen's office 
ilay after day. they were no longer at arm’s length. Cer¬ 
tainly t lie government could liave simply said to Joiin (lordcro, 
wlio insisted on liis wife's release, 'Alright, we will ri lease 
iiei jirov ided she's viewed by witnesses and i a; get a better 
anat ion of her admitted role in the transaction.' 

I ven after the wliolesale substitution of Ann 'lassaneo 
was made, Mrs. Cordero was never ashed to deny licr involve- 
liMMit in tlie roblieries, and much to her surprise and relief 
was never viewed by any eyewitnesses. (A-07) The govern¬ 
ment de 1 i licratcly and systematically avoided every single 
opportunity to confront Mrs. Cordero, or to jmt her non- 
involvement to any test. 

Mr. Justice bang, of tiic Mew York Supreme Court, ..’cw 

i'ork County, in the liighly celebrated case of r eop lc v Maynard, 

.31)3 .i.Y.!..2d 384 (19 74), might well have been character i i ing, 

the action of the government herein wlien he stated in answer 

to l lie argument that the government just didn't know: 

'To label such suppression intentional 
or negligent is unnecessary. It is' 
enough tliat the prosecution was the 
active and effective cause of the non¬ 
disclosure of tlie evidence. If the 
prosecutor did not erect a barrier to 
the evidence it certainly enslirouded 
the information in fog. If such not 
1)C willful suppression, the result was 
a de facto suppression. ’ 363 \'.Y.3.2d at 380 
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1.. l-urtln^r iqn Government' s Knowl edge and 

(ajljial) i 1 L ; ** *' ---- --- - 

'>.'iicn Ulcanor Cordero was arrested on October 1, lf)6S • 
at iicr liome in dctliel, Connecticut, the f’ovcrnmcnt already 
bail i i» format ion from a 'confidential informant" that Mrs. 
Cordero was involved in bank robberies and was the actual 
driver of the getaway car. Her daughter, Steplianie Cordero, 
was also in the house at the time of her mother's arrest. 

I leaner Cordero was ii.imediately taken to tiic liospital and 
.'itephanie ('ordero was driven to a foster home by two of the 
arresting agents. (A-66) 

Stcj)hanie Cordero, has submitted an affidavit in tlic 
court below, wherein slie has stated that while slic was in 
till' car, being driven to the foster lioric, the government 
agents told iier tnat her mother was a bank robber and that 
they knew all aluut Stephanie dcing kept in tlic iiack scat 
of .Ii‘ III durii." one of tlie roblicries. (\-66, 09) 

M!d i t i ona 11 , at t!ic tine of tlcanor Cordero's 
arie.-.t in iicr ui.io in l.ctiicl. '.,’onnect i cut, tlic arrestiag 
.ly.iiits tool, from Iier closet a distinctive black and w’litc 
prial (It ess. .ai ot!ier dress was taken from !:cr iioi.ie. The 
ii'.eni . liiuicat.-ii t(. her tl'.at lliir. was the dress tliat sh(' 
w:w. wearing duriii,. ilie robberies. Tiiat lilack and wliite 
dress was not worn by her during, any of the robberies. It 
was worn onl y oi ci , llwit bein;; the t ii'c tlicy went to i 1 s'.ri-'s 
(o dump 1 !ie I i av lers died. . (A-'..) 
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'i •K- court l)clu\v erred in ilcnyiu;’ appcl l int an 
evidentiary hcariii)-,. On their face, tlic afridavits of 
1 leanor Cordero were noro than sufficient to reiiuiic a 
new trial iierciii. llic states in detailed affiilavits 
that the I’ovcrn.ient participated alonp wi Lii licr i.usl and 
in a sclicii'.' to liave her renoved fron the case, i.ivo tiio 
stolon none)’ returned to her. and liave Ann ‘lassaneo. for 
:iur,loses of :’raircesc's trial, liecorie iier alter-c;;o. As 

4 I 

•.uliseciueiit events revealed Ann .’lassaneo was never prosecuted 
and several years later licr case was ciuietly dismissed on 
tlte motion of tlic overnnicnt. Mrs. Cordero states unequiv¬ 
ocally that appellant ^id nqjt in any way, manner, or form, 
participate, mas t o n:unJ or siiarc in any of the hank roi-- 
heries wliich lie was convicted and sentenced to fifty yc.ars. 

The court at a very minimum, should have p.ranted 
api>ellaiit an evidentiary hcariiij;. Tlic court, in its meii- 
oranduiii and order, never discounted Mrs. Cordero's asscr 
tioiis. Instead, it applied an erroneous loyal standard 
to iletcrminc wliotiicr appellant should liavc been accorded 
relief. The court circumvented appellant's right to a 
licariii)’, by invitiny. the government to submit its evidence 
in affidavit form. Ap|)cllant asks that this entire matter 
he remanded to tlic District Court for an evidentiary licariny 
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in .-iccorJancc with tiic established law of this circuit. 
United States v Taylor, 4S7 I’. 2d 307 (1973). 


Respectrully suomitted, 


LYON £, ERLCAUM 
Attorneys for Appellant, 
JOHN FRANznsn 
Office {i P.O. Address 
123-60 83rd Avenue 
Kew Gardens, N.Y. 11415 
(212) 263-3235 
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